§1404.6

the parties and the number of times it
has been selected. Such cases will be
reviewed for extenuating cir-
cumstances, such as length of time on
the Roster or prior history.

(e) The Board may, at its discretion,
conduct an inquiry into the facts of
any proposed removal from the Roster.
An arbitrator listed on the Roster may
only be removed after 60-day notice
and an opportunity to submit a re-
sponse or information showing why the
listing should not be canceled. The
Board may recommend to the Director
whether to remove an arbitrator from
the Roster. All determinations to re-
move an arbitrator from the Roster
shall be made by the Director. Remov-
als may be for a period of up to two (2)
years, after which the arbitrator may
seek reinstatement.

(f) The Director of OAS may suspend
for a period not to exceed 180 days any
person listed on the Roster who has
violated any of the criteria in para-
graph (d) of this section. Arbitrators
shall be promptly notified of a suspen-
sion. They may appeal a suspension to
the Arbitrator Review Board, which
shall make a recommendation to the
Director of FMCS. The decision of the
Director of FMCS shall constitute the
final action of the agency.

§1404.6 Inactive status.

A member of the Roster who con-
tinues to meet the criteria for listing
on the Roster may request that he or
she be put in an active status on a tem-
porary basis because of ill health, vaca-
tion, schedule, or other reasons.

§1404.7 Listing fee.

All arbitrators will be required to
pay an annual fee for listing on the
Roster, as set forth in the Appendix to
this part.

Subpart C—Procedures for
Arbitration Services

§1404.8 Freedom of choice.

Nothing contained in this part should
be construed to limit the rights of par-
ties who use FMCS arbitration services
to jointly select any arbitrator or arbi-
tration procedure acceptable to them.
Once a request is made to OAS, all par-
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ties are subject to the procedures con-
tained in this part.

§1404.9 Procedures for requesting ar-
bitration lists and panels.

(a) The Office of Arbitration Services
(OAS) has been delegated the responsi-
bility for administering all requests for
arbitration services. Requests should
be addressed to the Federal Mediation
and Conciliation Service, Office of Ar-
bitration Services, Washington, DC
204217.

(b) The OAS will refer a panel of arbi-
trators to the parties upon request.
The parties are encouraged to make
joint requests. In the event, however,
that the request is made by only one
party, the OAS will submit a panel of
arbitrators. However, the issuance of a
panel—pursuant to either joint or uni-
lateral request—is nothing more than a
response to a request. It does not sig-
nify the adoption of any position by
the FMCS regarding the arbitrability
of any dispute or the terms of the par-
ties’ contract.

(c) As an alternative to a request for
a panel of names, OAS will, upon writ-
ten request, submit a list of all arbitra-
tors and their biographical sketches
from a designated geographical area.
The parties may then select and deal
directly with an arbitrator of their
choice, with no further involvement of
FMCS with the parties or the arbi-
trator. The parties may also request
FMCS to make a direct appointment of
their selection. In such a situation, a
case number will be assigned.

(d) The OAS reserves the right to de-
cline to submit a panel or make ap-
pointments of arbitrators, if the re-
quest submitted is overly burdensome
or otherwise impracticable. The OAS,
in such circumstances, may refer the
parties to an FMCS mediator to help in
the design of an alternative solution.
The OAS may also decline to service
any requests from parties with a dem-
onstrated history of non-payment of
arbitrator fees or other behavior which
constrains the spirit or operation of
the arbitration process.

(e) The parties are required to use
the Request for Arbitration Panel
(Form R-43), which has been prepared
by the OAS and is available in quantity
upon request to the Federal Mediation



